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(e) The right to administrative re-
view and appeal under school policy; 

(f) The right not to be compelled to 
testify against himself or herself; and 

(g) The right to have an allegation of 
misconduct and related information 
expunged from the student’s school 
record if the student is found not 
guilty of the charges. 

§ 42.9 What are victims’ rights in for-
mal disciplinary proceedings? 

In formal disciplinary proceedings, 
each school must consider victims’ 
rights when appropriate. 

(a) The victim’s rights may include a 
right to: 

(1) Participate in disciplinary pro-
ceedings either in writing or in person; 

(2) Provide a statement concerning 
the impact of the incident on the vic-
tim; and 

(3) Have the outcome explained to 
the victim and to his or her parents or 
guardian by a school official, con-
sistent with confidentiality. 

(b) For the purposes of this part, the 
victim is the actual victim, not his or 
her parents or guardians. 

§ 42.10 How must the school commu-
nicate individual student rights to 
students, parents or guardians, and 
staff? 

Each school must: 
(a) Develop a student handbook that 

includes local school policies, defini-
tions of suspension, expulsion, zero tol-
erance, and other appropriate terms, 
and a copy of the regulations in this 
part; 

(b) Provide all school staff a current 
and updated copy of student rights and 
responsibilities before the first day of 
each school year; 

(c) Provide all students and their par-
ents or guardians a current and up-
dated copy of student rights and re-
sponsibilities every school year upon 
enrollment; and 

(d) Require students, school staff, 
and to the extent possible, parents and 
guardians, to confirm in writing that 
they have received a copy and under-
stand the student rights and respon-
sibilities. 

§ 42.11 Information collection. 
Notwithstanding any other provision 

of law, no person is required to respond 
to, nor shall any person be subject to a 
penalty for failure to comply with a 
collection of information, subject to 
the requirements of the Paperwork Re-
duction Act of 1995 (44 U.S.C. 3501 et 
seq.) (PRA), unless that collection of 
information displays a currently valid 
Office of Management and Budget 
(OMB) Control Number. This part in 
§§ 42.6, 42.7, and 42.9 contains collec-
tions of information subject to the 
PRA. These collections have been ap-
proved by OMB under control number 
1076–0163. 

PART 43—MAINTENANCE AND 
CONTROL OF STUDENT RECORDS 
IN BUREAU SCHOOLS 

Sec. 
43.1 Purpose and scope. 
43.2 Definitions. 
43.3 Student rights. 
43.4 Annual notification of rights. 
43.5 Access to records. 
43.6 Limitations on access. 
43.7 Access rights. 
43.8 Destruction of records. 
43.9 Procedures for granting access. 
43.10 Right to challenge. 
43.11 Informal proceedings. 
43.12 Right to a hearing. 
43.13 Right of appeal. 
43.14 Consent. 
43.15 Content of consent. 
43.16 Copy to be provided to parents or eli-

gible students. 
43.17 Release of information for health or 

safety emergencies. 
43.18 Record of access. 
43.19 Transfer of information by third par-

ties. 
43.20 Directory information. 
43.21 Standards for collection and mainte-

nance of student records. 
43.22 Assuring integrity of records. 
43.23 Conduct of employees. 

AUTHORITY: 35 Stat. 72 (25 U.S.C. 295); Pub. 
L. 93–579, 88 Stat. 1896; Sec. 438, Pub. L. 93– 
380, as amended; Pub. L. 94–142. 

SOURCE: 43 FR 52024, Nov. 8, 1978, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982. 

§ 43.1 Purpose and scope. 
This part contains the regulations of 

the Bureau of Indian Affairs, U.S. De-
partment of the Interior, governing the 
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